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March 11, 1985 


UEISLAllVf llftlSCN 


Office of General Counsfel 
Central Intelligence Agency 
Washington, D.C. 20505 


Dear 



STAT 


STAT 


which would prohibit federal officials from tape- 

appreciate having your office take a look 
lawful and authorized foreign 

afSiiid®?’'® ‘'°™<^erlntelllgence operations could be 
affected In any way. Thank you for ybur cooper«?on. 


Sincerely, 



Daniel P. Finn 
Minority Counsel 


DPF/sm 

Enclosure 
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029820.362 


S . X . c • 


AMEMDHEHT HO, Calendar Ho. 

Purpose: To prohibit Covernnent enployees from secretly taping 
conversations with others. 

ZN THE SENATE OF THE UNITED STATES— 9eth Cong. , 2d Sess. 

S. 


Referred to the comirlttee on and 

ordered to be printed 

Ordered to lie on the table and to be printed 
Amendment Intended tc be proposed by Hr. Het 2 enbaum 
Viz: 

1 At the appropriate place In the bill. Insert the 

2 following: 

3 sec. . (a) Chapter 119 of title 18, united states 

4 code. Is amended by adding after section 2511 the following 

5 new section; 

6 **$ 2511A. Prohibition on taperecording by Government 

7 officials 

8 "(a) Ho official, employee, or agent of the United 

9 States or of any department or agency thereof, while acting 

10 In his or her official capacity, shall record or authorize 

11 another person tc record a telephone communication to which 

12 such person Is a party, notwithstanding the provisions of 

13 paragraphs (c) and (d) of section 2511, and subject to 

14 subsection (b) of this section. Anyone who violates this 

15 section shall be fined not more than $ 1,000 or Imprisoned not 

16 more than six months, or both. 

17 •*{b) subsection (a) shall not apply if— 

18 **(1) all parties to the communication have given 

19 prior consent to such Interception; 

20 **(2) the person recording the communication is — 

21 "ih) an Investigative, law enforcement, 

22 security, foreign Intelligence, or 

23 counterintelligence officer acting within the normal 
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S.I.C. 
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course of his or her employment; or 

**(B) performing a law enforcementr security* 
foreign Intelligence* or counterintelligence function 
under the direction and control of an officer 
described In subparagraph (A); 

"(3) the communication constitutes a tortious or 
criminal act or threatens to perform a tortious or 
criminal act; 

**(4) the recording Is performed by a handicapped 
employee* provided a physician has certified (and the 
head of the agency or designee concurs) that the employee 
Is physically handicapped and the head of the agency or 
designee determines that the use of a recording device Is 
required to perform the duties of the position; 

'•(5) the person recording the communication Is 
acting In accordance with — 

•*(A) in the case of an official, employee, or 
agent of the congress of the United States* rules 
approved by each house of congress* as applicable; 

**(B) In the case of an official* employee* or 
agent of the Judiciary of the united states* rules 
approved by the Judicial Conference; and 

**(C) In the case of all other officials* 
employees* or agents of the United States — 

"(1) regulations approved by the Attorney 
General; or 

"(11) guidelines approved by the Attorney 
General* If the Attorney General determines that 
there Is a compelling governmental Interest In 
not making the guidelines public. 

Determinations to allow the recording of a communication 
under clause (5)* shall take Into account and balance the 
right to privacy of the parties to the conversation and 
the Interest of the Government In breaching such 
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029820»362 S»1.C. 

3 

1 privacy.". 

2 (b) The table of sections for chapter 119 of title 18, 

3 United sates Code, is amended by adding Immediately after the 

4 Item for section 2511 the following: 

**25118. Prohibition on taperecording by Government 
officials. ". 

5 (c) The amendments made by this Act shall be effective 6P 

6 days after the date of enactment of this Act. 
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